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United Instrument Corporation 

1. When agency, by amending solicitation, attempts 
respond to a protester's allegations concerning 
unduly restrictive and/or inadequate specifica- 
tions and the protester does not point out any 
specific problems that the agency has failed to 
correct, but merely reiterates its original, 
generally worded protest, the protester has not 
met its burden of proof. 

to 

2. Since there is no statute or regulation requiring 
a procuring agency to provide offerors with 
samples of products that are considered accept- 
able, GAO f i n d s  a protest based on a refusal to do 
so without legal merit. 

United Instrument Corporation protests tne 
specifications used by the Defense Logistics Agency's 
Defense Personnel Support Center (DLA) in request for 
proposals No. DLA120-84-R-3380. The solicitation invited 
offers f o r  medical forceps to be produced in accord with 
military specification No. MIL-F-36796, dated September 14, 
1971. United contends that the military specification, as 
implemented by the changes in dimensions and tolerances 
listed in section "C" of the RFP,  is unduly restrictive. 
United also contends that the applicable drawing is 
inadequately referenced and does not define dimensions, 
angles, and radii in sufficient detail to allow for 
production of required dies. United also states that its 
request to the agency for samples of forceps conforming to 
the specification has improperly been refused. 

he deny the protest. 



B-216740 

DLA reports t h a t  i n  r e s p o n s e  t o  U n i t e d ' s  p ro tes t ,  t h e  
c o n t r a c t i n g  o f f i c e r  r e q u e s t e d  t h e  T e c h n i c a l  O p e r a t i o n s  
D i v i s i o n  to r e v i e w  t h e  s p e c i f i c a t i o n s  and d rawing  f o r  
possible i n a d e q u a c i e s .  T h i s  r e s u l t e d  i n  a n  amendment t o  t h e  
s o l i c i t a t i o n  i n  which t h e  a p p l i c a b l e  d rawing  was r e v i s e d .  
Accord ing  t o  DLA, U n i t e d  s u b s e q u e n t l y  n o t i f i e d  t h e  
p u r c h a s i n g  a g e n t  t h a t  t h e  r e v i s i o n  aadressed t h e  basic  i ssue  
t h a t  prompted i t s  pro tes t  t o  o u r  O f f i c e .  U n i t e d  d o e s  n o t  
deny  t h i s  statement or  p o i n t  o u t  any  s p e c i f i c  problems t h a t  
i t  b e l i e v e s  DLA's amendment f a i l e d  t o  correct. R a t h e r ,  i n  
i t s  comments on  t h e  agency  report ,  t h e  f i r m  m e r e l y  
r e i t e r a t e s  i t s  o r i g i n a l ,  g e n e r a l l y  worded protest .  

Where, a s  here, a p ro t e s t e r ' s  g e n e r a l  a l l e g a t i o n s  are 
n o t  s u p p o r t e d  by any  e v i d e n c e ,  t h e  p r o t e s t e r  h a s  f a i l e d  t o  
meet i t s  b u r d e n  of a f f i r m a t i v e l y  p r o v i n g  its case. C o n t a c t  
I n t e r n a t i o n a l ,  I n c . ,  B-207602, May 31, 1983, 83-1 CPD 

11 258. We t h e r e f o r e  d e n y  t h e  p r o t e s t  o n  t h i s  basis .  
11 573; SAFE E x p o r t  C O r p . ,  B-205122, Mar. 19, 1982, 82-1 CPD 

As fo r  DLA's a l l e g e a l y  imprope r  f a i l u r e  t o  make 
s a m p l e s  of f o r c e p s  ( a p p a r e n t l y  those s u p p l i e d  by U n i t e d ' s  
competitors) a v a i l a b l e  t o  U n i t e a ,  there is  no  s t a t u t e  o r  
r e g u l a t i o n  r e q u i r i n g  p r o c u r i n g  a g e n c i e s  t o  p r o v i d e  o f f e r o r s  
w i t h  samples o f  p r o d u c t s  t h a t  are  c o n s i d e r e a  a c c e p t a b l e .  
R a t h e r ,  p r o c u r e m e n t s  m u s t  b e  a c c o m p l i s h e d  ~y u s e  o f  
s p e c i f i c a t i o n s  a n d / o r  o ther  p u r c h a s e  d e s c r i p t i o n s  t h a t  s t a t e  
t h e  g o v e r n m e n t ' s  a c t u a l  minimum n e e d s  and e n c o u r a g e  maximum 
prac t icable  c o m p e t i t i o n .  See g e n e r a l l y  Federal  A c q u i s i t i o n  
R e g u l a t i o n ,  4b C.F .R .  P a r t  1 0  ( 1 9 8 4 ) .  U n i t e d ' s  protest  on  
t h i s  basis is  witho-ut l e g a l  merit. 

U n i t e d ' s  p r o t e s t  is d e n i e d .  

H ~ E  V k e v e  
G e n e r a l  Counse l  
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